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_____________________________________________________________________________ 

Abstract: In the economic exchange relations between town and countryside, the factors of regional 
specialisation and commercialisation of products from agriculture, viticulture and livestock farming have 
been recognised since the 1990s. The ever closer ties between countryside and town, latest research 
has shown, neccessitated increasingly elaborate use of literacy, which increased in quantitiy, parallel to 
the socio-economic change. With the mediation of citizens and urban institutions functioning as brokers 
a net of regional exchange of goods that was practised with hardly any circulation of money and also 
promoted the interregional excange, for instance in the region of  Lake of Constance. Through 
obligations, interdependencies were strengthened; we are thus interested in the actions of rural and 
urban actors as farmers and lords.  

_____________________________________________________________________________ 
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1. Introduction 

In the past 25 years there has been an intensive study of the history of the rural society in 
Switzerland and her southwestgerman “neighbours” - this was mainly due to two individuals: 
1. Peter Blickle, who historicised the peasants and gave them a voice (University of 
Saarbrücken and Bern) 2. Roger Sablonier (University of Zurich) whose own reasarch focused 
on the nobility in eastern Switzerland and the development of the rural society and economy  
and the relationship between town and countryside. 

In brief: during this time, research moved gradually away from the earlier pradigme of a 
medieval “Agrarverfassung” (land tenure system) as postulated by Lütge and towards the 
history of manorial systems,  the judicial rule and town-countryside relations from the 13th to 
16th centuries. Another aspect that has been focused on is the church- and religious life in the 
parishes in the countryside. (Saulle Hippenmeyer, Ostinelli, Fuhrmann). 

One of the first studies about rural history and economy was the one by H-J. Gilomen on the 
Cluniascensian monastery of St. Albans in Basel. (1977) In the biggest historical project over a 
Swiss canton, the project concerning the canton of Basel-Landschaft, in which as a historian I 
also took part in.1 There we repeatedly asked ourselves questions about the essence and 
quality of  rural authority – how authority over the peasants was expressed, how it worked and 
how it was legitimised. Which part did the interaction between peasants and the local 
authority play? Since the 14th century the village communities or municipalities have grown as 
institutions in many Swiss regions and are since the 16th century at the latest visible 
throughout as a basic structure of society. 

What social groups lived in settlements or in villages? What is the difference in their relevant 
legal positions, and what were their obligations to the authorities? Where do you get 
institutional and economical innovation? What influence on the relationship between peasants 
and authorities do the towns and market relations have? Added to questions like these comes 
the big question about the reasons for peasant’s resistance, be it individual or collective. What 
does freedom mean to the peasants and what would they want to be free of? From the late 
middle ages onwards there were a number of uprisings in the southern regions of the Roman 
Empire, including Switzerland, the reasons and aims of which are a field of their own. The 
question about the reasons for the uprisings was prevailing after the peasants revolt jubilee of 
1975, and the debates have since continued. 

In my paper I’d like to show, schematically, systematically and highly simplified, the important 
results, especially the indicators of societal change in the context of the forming and extending 
of territorial rule around large religious territories such as St. Gallen and the prince bishopric of 
Basel, and around urban territories such as Basel and Zurich (St. Gallen does not have one). I 
would also like to repeatedly touch on the question of literacy and the production of written 
documents, which is a focus point of modern research. 

2. Societal Structures / contexts of life and rule 

I will explain the individual facts in the second part, where I will summarise the case studies. 

Now to the questions and approaches in detail: 

Peter Blickle introduced the concept of communalism  (Kommunalismus). It is helpful not 
to see the terms communalism and feudalism, with Wunder and Hauptmeyer, as antagonistic. 
(Wunder/Hauptmeyer, ‘Zum Feudalismusbegriff in der Kommunalismusdiskussion’, 1991) If 
one doesn’t start out from the polemical term of the French Revolution, but from the source-
word of the feudum, then feudalism can not be used exclusively for noble rule over land and 

                                                           
1 The group did the studies from 1988 to 2001, see Nah dran, weit weg, 2001. 
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people, rather it comprises more than the noble sphere and feudal tenure and penetrates the 
entirety of rural life. For rural tenure did exist. Feudum rests, according to Wilhelm Ebel, on the 
legal term of the loan, the content of which means use and not ownership. (Ibid 94) 

If we take the peasant’s view: the primary focus is the own farm or business through which the 
family generates their income, under increasingly better loan-conditions: in many places the 
emphyteutic right of inheritance prevailed, which ensures continuity and enables the working 
couple to think of the future and pass on their property to their offspring. If the right of 
inheritance is not clear, or restricted as in the case of a serf, it can come to conflict. 

The living context of the rural inhabitants (including the nobility in their castles) sorts itself into 
vertical and horizontal relationships. 

a) vertical relationships 

Manorialism – judicial rule - Serfdom 

- the ties of the farms to the manorial lords developed into a tie via property laws during the 
later middle ages 

- since manorial rule and judicial rule was often not the same, there were varied vertical 
relationships in a village or neighbourhood. 1. Those to the manorial lord 2. Those to the 
judicial authority, who practises lower jurisdiction (niedere 
Gerichtsbarkeit/Bussengerichtsbarkeit), 3. The peasants stood in a particular relationship to 
the secular jurisdiction, which in the region I focus on was the result of the high medieval 
“Landgrafschaft” (territory of the landgrave). In their competence were various rights such as 
the taking of the inheritance of the judged and of bastards, the control over weights and 
measures, and the right to coin – and: last but not least the High justice or blood justice (ius 
gladii). 

- a personal, vertical relationship lies at the bottom of serfdom. It is different to the older type 
of bondage and servitude of villeins. 

b) horizontal relationships 

Neighbourhoods 

- relationships like these exist foremost in the neighbourhood (though not in the family, which 
is based on the power of the pater familias or the mater familias over their children and 
servants, see Gotthard Frühsorge and Heide Wunder) 

Parish – Village community 

- then, horizontal relationships consist of membership of the Parish. These communities have, 
as R. Sablonier showed, developed into a personally, juristically and politically recognised body 
since the High Middle Ages. (Sablonier, Dorf, 1984) They are, as Wunder says, given public 
rights (in: Landgemeinde und Stadtgemeinde in Mitteleuropa, 1991, 387). The development 
precludes a spatial concentration of settlements in villages or is in parallel with this. In German 
this is called “Verdorfung”. The point is the “spacialisation des relations sociales”,  - 
concentrating the settlement and the village life in a local centre. (Lauwers, Annales ESC 54, 
1999) This happens, where a rural parish church (pieve) has existed since the Early middle 
Ages, which is apparent in the reciprocal allocation of: settlement - Church - Graveyard. Now 
the older manorial courts lose their significance when compared to the central jurisdiction of 
the parish.  

Also belonging to the institution of the village community (gemeinde) is the assembly, or local 
council, as electional body for the lower municipal offices, such as the mayor, the arbitrators of 
peace, and the Bannwart, those persons who were in charge of the land and the collection of 
dues and feudal duties in the name of the manorial lord; where there are several lords, they 
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share the authority in condominium. One important office is that of the midwife, she was 
elected by the congregation of married women. 

Parochial Parish 

- Horizontal relationships between the men and women of the community are extant in the 
Parish, which is often larger than a single village or settlement. However, when the economic 
claims of the Church, such as the tithe, are fixed to the assets, the tenant is also in a vertical 
relationship of feudal appropriation. Rental incumbrance via the death day duties. 

Here I would like to remark on the achievements of Immacolata Saulle Hippenmeyer 
(Nachbarschaft, 1997) and Paolo Ostinelli (Il governo delle anime, 1998; see also H. R. Schmidt, 
1995), for southern Germany Rosi Fuhrmann (Kirche und Dorf, 1994). Their books are 
important because the Church or the monasteries influence rural life in two ways: with their 
secular authority as feudal lords, and at times judges, and with their clerical monopoly on the 
curative; the clergy deals with the sacraments, reads masses and preaches. At the latest since 
the 15th century, good pastoral care was very important for the rural community, they were 
careful to see that the priests and chaplains did their duties conscientiously, that the mass was 
read every Sunday, that the priest was quick to baptise and to aid the dying in taking their 
confessions. Often the complaint was heard, that it was hard in winter to be able to bury the 
dead, having to use long routes in difficult conditions, which lead to the division of parishes 
and the creation of new churches, for which a number of ecclesiastical laws had to be satisfied 
as well as an appropriate benefice for the priest. 

Communal economy (Genossenschaftliches Wirtschaften) 

- Communal forms of organisation determine the cooperation of the community members in 
the husbandry of the three-fielded land, the use of the common land including the use of 
water and in the Swiss prealps also the use of the alps. This form of organisation in the 
religious sphere, which of course is not to be thought separately from other societal spheres in 
the pre-enlightenment period, corresponds with the Bruderschaft, the confraternity. In the 
country their number increased after 1400 because the villagers wanted to add to the 
adornment of the altars and chaplaincies for death day masses by money and rent-donations. 
Such costly investments were possible for peasants because they could with small individual 
sums pay into the fund of the brotherhood and as a collective they were then economically 
able to donate. 

c) Keeping the Peace  - verticality and horizontality: 

- Central function of the new social and legal reform of the parish or village community is the 
Keeping of the Peace, internally amongst the villagers as well as towards the outside between 
peasants and lords, for the keeping of communal interests in view of the demands of the 
monasteries and nobles, and later the towns. (Wunder, ‘Ländliche Gemeinde als 
Strukturprinzip’) Instruments of peacekeeping were the reprimand (duty of reprimand by the 
peasants of the community) and the lower justice, usually there is a court of justice meeting 
once a year. Since elected heads of the community sat in the jury as judges under the 
leadership of the reeve, they were part of the manorial function of jurisdiction. The duty of 
jurisdiction was also on the male serfs of the parish (the examples of Bubikon (ZH) and Pratteln 
(BL), see below). At least once a year the reeve called in the village tribunal (in Bubikon the 
Maiengericht). 

- During the 15th century the political landscape changed: the change from fragmented 
regions under the rule of a lord or monastery to urban territory through sale or pledge, the 
development of the pre-modern political system. In the regions looked at, this happened at 
the expense of the old noble families, such as the Counts of Frohburg/Rapperswil (Liestal, 
Waldenburg, Homburg, since 1401 belonging to Basel, see Nah dran, weit weg), the counts of 
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Raron (Duchy of Toggenburg 1468, see Robinson) and in the Swiss midlands and the region 
around Zurich and Winterthur the Counts of Habsburg).  

- In connection with this, the relationship of the lower jurisdiction to the urban authorities, the 
town council, was important: As an example for this, the former Habsburg rule Grüningen 
(since 1408 belonging to Zurich). The judges in the lower justice there could appeal to the 
Zurich town council from the end of the 15th century, and they very often did. The town now 
intervened as an intermediary authority, which added to the enlargement of its power base. 
To me the question of jurisdiction is a decisive one for the development towards the Early 
Modern Period. For it becomes apparent that the conventional courts were overtaxed or had 
lost some of their authority. This is especially the case for the clerical courts, the judicial vicar 
of the bishopric of Lausanne, Constance and Basel, and in the sphere of the credit system. 
Peasants in debt were a notorious problem of the time, and both debtors and creditors 
mistrusted the clerical courts and preferred more and more to go to the town courts. 
(Gilomen, 1977 and 1998; Rippmann, 1998) 

3. The role of the towns and the development of the competences of territorial lordship 

With that the subject is the role of the town in development: in particular cases the “internal” 
autonomous keeping of the peace in the community did not work, for instance when every 
consent and every attempt at agreement with the lord of justice failed. Then, the case was 
brought “from below” to the higher level of the country court or town court. This may surprise 
at first glance: such cases now found entry into the town court protocols, such as the Zürcher 
Rats- und Richtbücher. For historians there follows a welcome production of records: it could 
explain the simultaneous increase in documents, especially trial records. In the region of Basel 
this increase is apparent from 1450 at the latest, in the Zurich municipality of Grüningen from 
1480-1490. For a long time it had been enough for the lower jurisdictions to have the 
judgement written down if at all. But now transcripts of trials, trial discussions and the 
questioning of witnesses (so called “Kundschaften”) are recorded. The statements of the 
witnesses that were brought by both parties were called “Kundschaft” in Zurich, those brought 
by the authority heard ex officio  were called “Nachgang”. Such questioning only grew 
necessary when the case was being taken further to next high instanced. They are so 
numerous that only a small part has been historically analysed by now. 

The increased production of records may mark a new state of administrative efforts, but was 
mainly in functional connection with communication, as Katja Hürlimann writes. She says, that 
the lower courts produced most of their written documents for the information of the Zurich 
council court about the progress of trials in the rural courts. Written communication was used 
between the different courts in the country and in town. (Hürlimann,  54-60) It was not used 
for recording decisions. It was a clever move of the Zurich council to allow the peasants in 
Gruningen the possibility of taking a debatable case to the council, one way of enlarging the 
power of the manors. 

Witch trials 

Amongst the many trial documents those about witch trials are the most interesting, even if 
dismaying, since it becomes obvious from the testimonies of the witnesses and the less 
frequent “confessions” of the accused how close-meshed the net of mutual control and 
surveillance was in the face- to- face society of the village and neighbourhood, and how 
precarious the situation of a person accused of witchcraft was, as soon as they lacked the 
protective background of family or neighbourhood bonds. Since the years 1440 onwards, the 
witch trials are a form of institutionalised violence in rural society. (In the towns that kind of 
trial is far rarer, see Landolt, 2004; Rippmann, 1996) That such trials were even conducted and 
often ended in death sentences needed the willingness of the respective authority to follow up 
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on such rumours and denunciations that were creating restlessness in the village or valley. It 
needed that of the noble lord or prince to turn these into notorious court cases. 
(Andenmatten/Utz Tremp; Modestin) 

 It is thus not surprising, that the first witch trials took place in the south-western alps, in the 
border region across Italy, France and Switzerland, first in the 1420s in the Valais, then in the 
Dauphiné and the realm of the Dukes of Savoy, which concerned the bishoprics of Sion, Aosta 
and Lausanne (Paravy; Blauert). The dukedom of Savoy can be seen, looked at from modern 
day Switzerland,  as a kind of laboratory for the development of early modern state 
government. Duke Amadeus VIII, following the lead of the at that time most powerful prince of 
Europe, the Duke of Burgundy (Amadeus’ father in law!) was desirous to extend his territorial 
authority and broaden it out in the fashion of pre-modern government. 2 Therefore the 
dukedom was interested in implementing this kind of court case: Each public sentence and 
each gruesomely publicised execution of justice at the stake was intended to demonstrate 
power to the subjects as well as the neighbouring rulers. (Andenmatten/ Utz Tremp) From the 
point of view of the rulers, the new concept of witchcraft was a good opportunity for trials. 

When in the Valley of Leventina in the territory of Milano, respectively of Uri there was an 
avalanche of accusations in the 1450s, it quickly spread to include those families whose  men 
sat on the juries. At that point it seemed opportune to halt the wave of trials. (Schatzmann) 

Let us turn to an example in a slightly different territory: the witch hunts in the territory of the 
lords of Eptingen in the later “Landschaft Basel”in the village of Pratteln on one hand and in 
the Amt Birseck under the Prince-bishop on the other hand.  Like my research to the first witch 
trials in the region of Basel (1444-1458) showed, the relative weakness of the noble rule in 
both places was shown by the fact that the two judicial lords, Hans Bernhard von Eptingen and 
the Basel bishop got both heavy difficulties with the keeping of peace and order and they were 
forced to ask for the assistance of the town.  The increased use of the court by the peasantry 
was too much for the administrative and financial capacities of the lords, since they had no 
men specially trained in the judicial processes and needed to invite the necessary personnel 
from outside, thus were forced to ask the town of Basel for assistance.  Only there was there 
enough know-how and manpower. Basel provided the torturer, who conducted the 
interrogations, and the executioner for the enforcement of judgement. 

4. Negotiating and cooperation 

This is a central point. We assume more and more that negotiation and cooperation between 
lords and peasants was the prerequisite for the asymmetrical system of the pre-modern 
agrarian society  - the feudal system -  to work. For posterity this becomes explicit in the so-
called “Offnungen”, the village rules, which are normative texts. These were read out publicly 
at the beginning of every day at court, and probably shown too! (Robinson, 199) There are 
very few of these in north-western Switzerland in the territory of the Bishop of Basel and in the 
feudal territories of the old Landschaft Basel, but in eastern Switzerland in the territory of the 
Prince Abbot of St. Gaul there were plenty, many from the time of  Ulrich Rösch, who was 
Abbot of St. Gaul and consolidated the authority of the abbey and he expanded the territory 
through the acquisition of the Toggenburg in 1468. In those cases where the Abbot created an 
“Offnung” on his own initiative, his subjects would accuse him of manipulating them for the 
creation of new privileges for the abbey, contrary to the old rule. (Robinson, 121) Occurrences 
like these show how important the taking down of records was to the safeguarding of 
authority. And the peasants were very careful of written documents that recorded their rights 
and duties (Sablonier, 2002). 

                                                           
2 Jacques Chiffoleau, Amédée VIII ou la Majesté impossible?,  in: Amédée VIII, hg. von B. 
Andenmatten/A. Paravicini Bagliani, Bibliothèque Historique Vaudoise 1992. 19-49. 
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Serfdom - Uprisings and revolts 

There are here the beginnings of a type of conflict resolution such as Winfried Schulze sees as 
being typical for the time after the peasant’s revolt of 1525: the tendency to legalising the 
relationships between peasants and feudal lord. Instead of through arms, the conflicts are 
fought out at court. 

But even before 1525 there is still frequent use of that. I can show this with an example from 
serfdom, the personal dependency on the lord. Claudia Ulbrich (1979) Roberto Fröhlich (1993), 
Werner Troßbach und Tom Scott (2005) have researched this. In the literature to this topic, the 
roots and connected prerogatives of the late medieval serfdom are debated. There are varying 
answers to how much the dependency on the lords consisted of an economic and real material 
strain - and indeed the claims of the lords were diverse. The most important dues were the 
“Fall” (mortuarium), the best of the livestock and the best clothing, with men it could also be 
the armour (which would have been paid by themselves!) (Ulbrich, 77, 78; Fröhlich, 227) The 
lords derived from serfdom the right to further claims of inheritance (called “Lass”, Fröhlich, 
223) and the right to fine marriages contracted over territorial boundaries and the right to 
taxation. All these claims however are not universally same.  

In any case serfdom was top of the list of Gravamina of the peasant “hordes”in 1525. The 
subjects objected because it was seen as a hindrance and lessening their honour. Still, it was in 
existence until after the revolution; in the Early modern period the rights of subjects were 
homogenised and thus there developed a unified “Untertanenverband” (association of 
subjects). This is visible for instance when you look at the wording of the oaths for serfs on the 
one hand and the freemen (in german: Hintersassen) and reeves on the other. The formulas 
that were to be sworn by men over 14, sometimes by the women too, periodically or with the 
arrival of a new lord, assimilated more and more over the years from 1500. (Fröhlich, 176; 177; 
182) 

Scott says about serfdom: „In ihrer Tiefendimension lässt sich die südwestdeutsche 
Leibeigenschaft als eine besondere, durch örtliche Umstände bedingte Fortentwicklung bzw. 
Engführung von älteren, allgemeineren Formen der Eigenschaft auffassen. In ihrer 
Breitendimension unterscheidet sie sich jedoch nicht grundlgend von anderen Formen der 
Unfreiheit im Westen Deutschlands.“ (Scott, 2005, 319). 

In general: serfdom mainly meant a tripartite legal restriction on those in it: 1. High work 
duties. Especially small monastic territories (Abbey of Kempten, the commend Beuggen of the 
German Orders) expected a large amount of duties from their subjects to be able to stay 
economically stable. Their subjects were not allowed to move away from the territory. The 
second restriction was that they were not allowed to marry outside the feudal territory. If they 
did, for instance a serf of a “foreign” lord, this “Ungenossame Ehe”  (cross-boundary marriage) 
was fined. Thirdly the ban of free movement. If anyone moved out of the territory, the 
demands of the lord remained extant, like in the St. Johns commend in Bubikon (north of the 
lake of Zürich). Where there was freedom of movement, serfs were allowed to leave in 
exchange for so-called manumission fees, but only after any dues had been paid. The legal 
state forced the children of a mixed marriage into the lower state, the free woman marrying a 
serf was likewise forced into serfdom. A “foreign” woman needed to be bought out of serfdom 
by her husband with the so-called “Raubschilling”. 

Around Lake Constance and in eastern Switzerland these marriages were regulated since the 
13th century. Over a dozen monasteries (the 12 and a half monasteries) allied to join a 
contract; their serfs were allowed to intermarry and were no longer fined. (Walter Müller) A 
different way of dealing with these matters was practised by monasteries that exchanged 
serfs. For instance when a woman married into the territory of a different lord, she then 
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belonged to his territory. The children were separated and belonged “hälftig” to half the one 
and the other of their parents’ lords. 

Following new conclusions, serfs were instrumentalised in the later Middle Ages to record 
people  (Robinson, 127-140) and to consolidate the rule. Serfdom had thus mainly a controlling 
function and was an instrument of territorialisation of jurisdiction. Successful territorial lords 
such as towns, but also the territory (state) of the Abbey of St. Gaul united secular “blood” 
justice and lower justice in one. Such a territorial lord was intent on enforcing his will in all 
spheres, and the peasants found his increasing presence and interference in village matters as 
disturbing. (Fröhlich, 145-153) 

If the described process of intensifying rule was “successful”, a unified “Untertanenverband” 
developed in a territory, and the oath of the serf becomes the general oath of the subjects. 
(Fröhlich, 182) This situation persisted over the centuries through the whole of the Ancien 
Régime. Against the consolidating of power and the development of territorial rulers, you had 
the peasant uprisings of 1525 (Robinson, 252f.) Where a town had taken over the rule, be it 
from the Habsburgs or other nobility, the peasants had sometimes been happier with the old 
rulers than with the new. (Fröhlich, 155f.) 

It is apparent, that long before the uprisings, the peasants had had the serfdom on their list of 
grievances that needed to be discussed with the lords. Here the term “Herrschaft mit Bauern” 
(ruling with peasants) used by Heide Wunder is important. This is perhaps particularly obvious 
in the sources dealing with those constellations in which the “Herrschaft über Bauern” (ruling 
over peasants) is becoming the norm. (Wunder, Bäuerliche Gemeinde, 1986) 

In smaller territories, serfdom was quite plainly used to stop people from moving away. This 
however did not mean that serfs subjected themselves to this in every case, there were always 
those who still moved away, sometimes were even successful and administrated large 
businesses or moved to a town. (comp. Hausbrief Bubikon, Art. 13: There are serfs who are 
outside their territory and practice a trade.3) One example which is backed by plenty of court 
documents is Clewin Rütschin, a serf who moved away from the  territory of Pratteln. 
(Rippmann, 1998) He managed to build good relations with the powerful and the members of 
the council in Basel, where his relatives lived, who supported him in a long legal battle with the 
knight Hans Bernhard von Eptingen. At the same time he had established an agricultural 
holding in the Basel territory of Waldenburg, paradoxically in precisely the region where Basel 
had been able to enforce feudal rule and saw all subjects similarly as unfree. Serfdom was 
therefore not equally oppressive everywhere, as long as those subjected to it were able to free 
themselves from constraint.  

Comparing town and countryside, serfdom with its constraints on marriage was definitely one 
of the greatest differences in the legal and social situation of the people in the late middle 
ages, marking rural lack of freedom. In cases that are particularly unfortunate for the subjects, 
such as St. Blasien in the Black Forest, the monastery secured for itself the “Fall” (the best of 
livestock and dress) after the death of a serf, as well as the inheritances of those died childless 
or unmarried, which was even more serious. (14. ct., Ulbrich, 65-59). The inheritance law of 
the monastery of St. Blasien was reduced somewhat around 1378: it was only allowed the 
moveable goods at the death of an unmarried or widowed son. The children also counted as 
unmarried. Even if they died before their parents, all moveable goods went to the monastery, 
had they siblings at least half of all goods. 1485 a jury decided that the monastery was allowed 
to inherit all possessions of one Hagstolz. Repeatedly the peasants of St. Blasien point towards 
the heavy lot they carry “von Todes wegen” (upon death) and rebelled against the inheritance 

                                                           
3 SSRQ Abt. I, ZH, Alte Folge I/2, S. 162-171, Art. 13, p. 164; http://www.ssrq-sds-
fds.ch/online/ZH_AF_I_2/index.html#p_160. 
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claims of the monastery. Again and again the Habsburg overlord had to intervene because of 
complaints and rebellion of the serfs. So their economic situation was relatively oppressed. 
Even though they had only little legal possibilities to dispose of their inheritance, Ulbrich sees a 
tendency to the levelling of differences in status: For in the case of the judicial rule of St. 
Blasien, people of the Church were instituted as jury as well as freemen (Ulbrich, 70). The 
same is true for the Commend of St. John in Bubikon.4  

Serfs and freemen are, as the example of St. Blasien shows impressively, already by the 14th 
century a politically acting force, and to some extent wealthy: they collectively defended 
themselves against the Habsburgs pledging the stewardship of the monastery to count Egon of 
Freiburg. And not just that: in 1370 they raise the exorbitant sum of 2000 gulden to free 
themselves from the pledge. Thus they acted exactly like in other places the citizens of small 
towns as Grüningen, when they give credit to the Dukes of Habsburg, so as not to have them 
pledge “their” town to another potentate (Stercken, 55 and 73f.). St. Blasien now received a 
privilege from Duke Leopold and let the Austrian Duke ensure the old privileges and freedoms 
(amongst them the “Fall” and the inheritances) 

On the urban contrast 

Freedom of marriage was already present in the oldest town ordinances, such as those 
standardised as citizens privileges  in the swiss regions of the Counts of Habsburg and Kyburg. 
Combined with that is the free marital inheritance right and the inheritance right for children, 
though it was different for sons and daughters. (Stercken, 101, 103, 108f. and passim; s. 
SSRQ/1.1 p.220; p. 221) 

On the other hand, as shown in some regions the lord was entitled to a part of the inheritance, 
be that moveable goods or immoveables, of an unfree person who had married outside his or 
her fief, so he claimed a right to far more than simply the best livestock or piece of clothing. It 
is surprising if we now look at the commend of St. John in Bubikon, which lies like an enclave in 
the middle of the region of Grüningen, which from 1408 was under the control of the town of 
Zurich. The town attempted to enforce the territorial serfdom in this region, thus getting serfs 
of other rules under Zurich authority. Thus Zurich stopped the monks of St. John demanding 
the “Fall” of the relatives of their deceased serfs who were stationed outside the territory of 
the commend. (To the 16tth century: politics in Zürich meant that after the death of a serf, 
both Bubikon and Zurich demanded the “Fall”)  

The commend was intent on ensuring that in its territory of jurisdiction it only gave fief to 
serfs. In general these were free to move, and it is certain that women from Bubikon married 
into citizen families in the town of Zurich. Thus such marriages  documented in urban sources 
are proof for the gradual widening of the disparities in the rural society between legal position 
and societal position. From this there grew at times serious conflicts, as there did in Bubikon. 
In a quarrel, the origin of which is not know, the town finally had to mediate in an arbitral 
court. Peasants and the order of St. John agreed with the town’s (Zürich) help to a general 
“Herrschaftsordnung” (rule of lordship) later called “Hausbrief”. In this, existing legal 
uncertainties were erased, by regulating a multitude of rights and duties of  the subjects, up to 
marriage and marital inheritance-  or familial inheritance rights. I won’t go into the details of 
this, but it is worth noting that it remained in force until 1790! 

From this I can take stock: It may be false to see the different forms of serfdom towards the 
end of the middle ages as generally oppressive, and neither were they a dinosaur of their time. 
Moreover it becomes clear when dealing precisely with the different types of serfdom, that 
the feudal rule was not fixed and defined one-sidedly by the lords. Indeed the peasants 
cleverly used the possibilities they saw for their own options. Feudal structures were able to 

                                                           
4 Hausbrief v. 1483, SSRQ, Abt. I, ZH, Alte Folge I/2, S. 162-171, Art. 4, p. 163. 
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be modelled to stay effective in the long-term, and they were shaped bilaterally by 
negotiations between lords and peasants 

The negotiations were preceded by latent or open resistance. Just one example from north-
eastern Switzerland only known since 1998. (Rippmann, 1998) In the above mentioned 
jurisdiction Pratteln (a village near the town of Basel) – belonging to one of the most powerful 
noble families in the region of Basel, the knights of Eptingen, - there was a refusal of paying 
homage to the knight Hans Bernhard von Eptingen. The quarrel escalated, mainly because 
there were a number of outstanding issues in the territory, such as the inadequate church 
provisions, the handling of the above mentioned Clewin Rütschin, and disorderlyness in the 
courts. Cleverly the peasants used the strained relationship of the lords of the village to the 
town Basel. The town council on his part complained that the noble lord wanted to found a 
market in his jursdiction and build a hospital. But the main point of this dissent was the High 
Justice (Ius gladii). Demonstratively the town had a gallows erected not far from the village - a 
strong provocation for the lord’s family in the castle. The villagers began an uprising. The 
leaders and further men (38 all in all) put themselves under the authority of the town 
Solothurn, a risky deed that in the end led them to becoming outlawed from the realm. With 
this the uprisers had ignored their oath of fealty to the lords of Eptingen; it was forbidden that 
they should put themselves under the authority of another lord. It was only months after the 
invitation tot take the oath, that the lord got his peasants, or at least those who had “stayed in 
his lands” to swear the oath, though in the company of an urban learned notary. The oath of 
obedience and oath of fealty was taken separately, men and women, serfs and freemen (in 
german: Hintersassen). Whilst his ancestors had simply talked about the peasants in Pratteln 
as “ours”, Hans Bernhart now valued the distinction between serfs and freemen. Who was of 
which  standing can be seen in the minutely noted list of oaths of the notary (transmitted in a 
copial from Eptingen). The households in Pratteln encompassed 119 grown up persons, 62 
men and 57 women, only 29 of them freemen (Hintersassen), 90 sworn as serfs. Such oath lists 
can be seen as the oldest demographical sources for the rural population. 

For the moment the rule of the Eptinger in the village was ensured, but in the next generation 
problem cropped up again between the son of Hans Bernhard and a serf, though these were 
solved in the courts.  

To sum up: Let me cite the dictum of the peasants in an other episode which belongs to a later 
uprising in the territory of Solothurn: A leader of the peasants declared in a public speech in 
the monastery of the friars in Solothurn ”Ir sind herren, wir puren sind aber meister”  (you are 
the lords, but we peasants are the masters) (Nah dran, weit weg, vol.2, 198) this courageous 
dictum can underline the tendency that the latest research has looked at: functioning power 
relations, yes even the societal cohesion in the country was based on the culture of 
negotiation, in the communication between lords and peasants. And thus it is questionable if 
the advancement of the parish in the sign of communalism can really be a sign of the de-
feudalisation of society. (Bierbrauer, 1989)  
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